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Sacramento, CA 95812-0100

Subject: Comments on Proposed Statewide Compliance Schedule Policy for NPDES
Permits :

Chair Doduc, and Members of the Board,

The Western States Petroleum Association (WSPA) is a trade association that represents the
companies and other entities that conduct most of the petroleum-related operations in the
western United States. These operations include production, transportation, refining and
marketing of petroleum and petroleum-based products. WSPA member facilities operate under
National Pollutant Discharge Elimination System (NPDES) permits for various wastewater and
stormwater discharges, including the General Industrial Permit. WSPA members have a key
interest in State Board's proposed statewide policy for Compliance Schedules in NPDES
permits and its interpretation and application for permit requirements. We appreciate the
opportunity to submit the following comments on the proposed policy.

WSPA believes that the requirement in the proposed policy that essentially limits compliance
periods to five years is unreasonable. There is the distinct possibility that if adopted as written,
the proposed policy will inevitably lead to permit effluent limits in the future with which
dischargers cannot feasibly comply. We do not believe that five years is sufficient time to
design, permit, finance and construct new or expanded treatment facilities to meet potentially
more restrictive effluent limits. The compliance policy should provide for adequate, practical
timelines for dischargers to meet discharge limits. We also believe that this requirement is
unwarranted -- there is nothing in either the Clean Water Act or the Code of Federal Regulations
that dictates maximum allowable compliance period. In fact, the staff report for this policy
acknowledges as much, by stating that US EPA has recently approved the North Coast Basin
Plan amendment that allows a ten-year compliance period.
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WSPA further believes that the requirement in the proposed policy that would only allow
compliance schedules where facility construction or other significant program implementation is
necessary to achieve compliance with new permit effluent limits would essentially prohibit the
use of alternative compliance strategies to achieve water quality standards. This would include
for example, development of TMDLs, site specific objectives, performance of water effects ratio
analyses and similar approaches that better define water quality standards for a specific water
body, or even the development and implementation of pollutant offset or trading programs. The
State Board has historically recog_r;;i_zed that “alternative compliance strategies” have a place in
watergUaly compliance, efforys. — TOSCO order of 2001 and City of Vacaville order of 2002. In
adégfti;dp dhis proposed ﬁa%ﬁ.m@ be in conflict and inconsistent with other policies such as the
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Pﬂky‘tﬁ& implements the Calfferia Toxic Rule, the recently adopted policy for implementing

)

seliiment quality objectives (S_Qf(};l?olicy), and with other proposed policies, such as the
prépesed recycled water poligy that recognize and use alternative compliance strategies.
Attachmient A provides more Qetail"gd comments as regards compliance schedules and TMDLs
an the‘gigfo.iﬁéliéy. g ;
WGSPA is concerned with the potential impact of the proposed policy on existing compliance
schedules in current NPDES permits. The proposed policy currently states that this policy
“supersedes all existing provisions authorizing compliance schedules in Basin Plans” — it is not
clear how this may affect existing compliance schedules. WSPA is also concerned with the
potential impact of the proposed policy on existing and soon to be revised site specific and
general NPDES permits for industrial stormwater discharges. These permits rely heavily on
structural BMPs that often require significant time to achieve. Attachment A provides more
detailed comments as regards compliance schedules and stormwater permits and re-opener for

compliance schedules in existing permits.

Finally, as stated above, WSPA believes that the proposed policy imposes more restrictive time
limitations on compliance schedules than under federal law; the incremental consequences of
those new restrictions as a matter of state faw are impacts which must be but have not been
evaluated under CEQA in this proposed policy (see detailed CEQA comments in Attachment A).

WSPA urges that the board revise the proposed policy to allow reasonable compliance periods,
to allow for alternative compliance strategies and by extension, that these efforts should be
given appropriate time periods within which to be pursued and to incorporate adequate CEQA
review of the potential impacts of the proposed policy. Further, WSPA urges the board provide
consistency between this proposed compliance schedule policy and existing permits and
policies and with future currently proposed policies.

Thank you for considering our comments. Please contact me at 916-498-7755 if you have any
questions or wish to discuss this further.

Sincerely,
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1415 °L" Street, Suite 600, Sacramento, California 95814
(916) 498-7755 » FAX: (916) 444-5745 « Kevin@wspa.org e www.wspa.org




